KOpuanueckas OTBETCTBEHHOCTb 3a KOPPYNLUUOHHbIE NPaBOHapYyLWeHus

depepanbHbiM 3akoHOM oT 01.01.2001 N 273-®3 "O npoTtmBOoAencTBUM KOppynumn'
3aKpenneHbl NPaBOBblE OCHOBbLI HOPUANYECKON OTBETCTBEHHOCTU (PU3MYECKUX NAL, 3a
KOPPYMUMOHHBLIE NPaBOHAPYLLEHWS.

Tak, B cooTBeTCcTBMUM CcO CT.13 3akoHa 3a coBeplIeHME KOPPYMLUUOHHBIX
npaBoOHapyLUeEHUN MNpeayCMOTPEeHa YronoBHas, aAMUHUCTPaTMBHANA, rpakAaHCKo-
npaeBoBas W AUCUMNNMHapHas OTBETCTBEHHOCTL (B 3aBMCMMOCTM  OT  COCTaBa
COBEPLUEHHOMO HapyLLeHus).

YronoBHas OTBETCTBEHHOCTb 3@ COBEpPLUEHNE KOPPYMUUOHHBIX MNPEeCTynneHum
npegycMoTpeHa COOTBETCTBYOWMMK cTatbaMmn YronosHoro Kogekca P®. [pun atowm,
YronoBHbIN KOAEKC HE ynoTpebnaeT NoHATUE KOPPYMNUMM Kak TakoBOe, ero SneMeHTbI
NCNONb30BaHbl B PasHbIX YronoBHbIX cocTaBax, OOMbLMHCTBO M3 HUX OObEeaMHEHO B
mase 30 '"lpectynneHns npoOTMB  rOCYQapCTBEHHOM  BNacty, MHTEPECOB
rocyaapcreBeHHon cnyObl n cnyxbbl B opraHax MecTHoro camoynpasneHns”. Tem He
MEHee, WMEHHO HasBaHHaa rnaBa obbegnHAeT Haubonee pacnpoCTpaHeHHble
KOPPYMNUNOHHbIE NPECTYNNeHns —

a) snoynotpebrnieHme AOOIMKHOCTHbIMM nosiHomouuamu (ct. 285 YK Po) -
NCNONb30BaHME [AOMMKHOCTHBIM  fINLOM  CBOMX CRYXEOHbLIX MNOSIHOMOYUA  BOMPEKN
NHTEpPEecam cnyObl, €Crnn 3TO AESHNE COBEPLUEHO N3 KOPLICTHOM UMW MHOW NINYHOMN
3aMHTEPECOBaAHHOCTM M MOBMEKNO CyLWEeCTBEHHOE HapylleHWe npaB W  3aKOHHbIX
WHTEPECOB rpaxaaH WK opraHn3auyunm nmbo OxpaHsSeMbiX 3aKOHOM WHTepecoB
obLecTBa UM rocyaapcTea - HakasbiBaeTca LWTpadom B pasmepe 40 BOCbMULECATU
TbICAY pybnen vnm B pasmepe 3apaboTHOW nnatbl UM MHOrO AOXO4a OCYXAEHHOro 3a
nepuog 4O WeCTU Mecsaues, MO0 nuweHVeM npaBa 3aHuMaTb OnpeAeneHHble
AOIDKHOCTM UMM 3aHMMAaTbCH  OMNpefenieHHON [AeATENbHOCTBI0 Ha CPOoK A0 NSaTW
net, nnbo NpuHyanTENbHLIMU paboTamMu Ha CPOK A0 YeTbipex neT, nubo apecTtomM Ha
CPOK OT YeTbIpex A0 LEeCTU Mecaues, nMbo nuueHnem cBoboabl Ha CPOK A0 YeTbIpeEX
neT.

0) HeueneBoe pacxogoBaHMe OHOMKETHbIX cpencTB (CT. 285.1)- pacxogoBaHue
OrO4KETHBIX CPEACTB AOSPKHOCTHLIM NULOM nonyvarens 6roMpKeTHbIX CPeACcTB Ha Lienw,
He COOTBETCTBYIOLUME YCMNOBUAM WX MOMYYEHUNA, OnNpeaeneHHbIM YTBEPXKAEHHbIMM
BroaxeToM, BHOIKETHOM  POCMUCHID, YBEAOMITEHMEM O DIHOIKETHBIX ACCUTHOBaHWSX,
CMETON AOXOA0B N pacxofoB MO MHbIM LOKYMEHTOM, SABASHOLMMCA OCHOBaHWEM ANA
nonyyYeHnsa BrogKeTHbIX CPEACTB, COBEPLLUEHHOE B KPYNMHOM pasMepe - HaKkasbiBaeTcs
wrpadoM B pasMepe OT CTa ThiCAY [0 TPEexcoT Thbicad pybnenm mnu B pasmepe
3apaboTHOW NnaTtbl UM UMHOFO AOXO4a OCYKAEHHOro 3a nepuog OT OA4HOro roga ao
ABYX NeT, Nnbo NPUHYAUTENBHBIMU paboTamMm Ha CPOK A0 ABYX NET C NMLEHVEM NpaBa
3aHMMaTb onpegeneHHble AOMKHOCTU UK 3aHMMAaTbCS ONpeaeneHHON AeATENbHOCTBHO
Ha CPOK A0 Tpex Nnet vnn 6e3 TakoBoro, NMBO apecToM Ha CPOK A0 LWECTU MECALEB,
nmbo nuuweHnem cBoboabl Ha CPOK A0 ABYX NEeT C NUWEHVMEM MpaBa 3aHuMathb
onpefeneHHble AOMKHOCTU NN 3aHUMAaTbCHa ONpeaeNeHHON AEATENbHOCTBI0 Ha CPOK
40 Tpex neT unv 6e3 TakoBoro.

B) NpeBbllWeHUue AOMKHOCTHbLIX NOMTHOMOUYMM (CT. 286) - COBEPLUEHNE AOPKHOCTHBIM
NVLOM AEUCTBUW, SBHO BbIXOAAWMX 38 Npefenbl ero NOoAHOMOYMUA U MNOBAEKLUMX
CYLLIECTBEHHOE HapyLUeHWe NMpPaB W 3a8KOHHbIX MHTEPECOB rpaxaaH WiV opraHvsauuu
nmbo  oxpaHAeMmblXx  3aKOHOM  MHTepecoB  obuiectBa WM rocynapcrea, -
HakasblBaeTcs LWTpadoM B pa3amepe A0 BOCbMUAECATU TbiCaY pybnen nnm B pasmepe
3apaboTHOW nnaTbl UM MHOMO A0OX0Aa OCYXAEHHOro 3a nepuoj A0 LUeCTU MeCcsLUeEB,
nmbo nuUWeHMeM npaBa 3aHMMaTb OnpederieHHble AOIPKHOCTM UMM 3aHMMaTbCs
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ONpPeAEeNneHHoON AEeATENbHOCTB Ha CPOK A0 NaTM neT, nnbo NpuHYAUTENbHBIMU
paboTtamm Ha CpPOK A0 YETbIPEX NeT, NMbOo apecTOM Ha CPOK OT YEeTbIPEX A0 LLUECTU
MecsueB, MMbo nuwenmnem csobobl HA CPOK A0 YEThIPEX NET.

r) HE3aKOHHOEe yudacTue B npearnpuHnMMaTeribLCKon aestenbHocTu (CT. 289) -
yupexneHme JOIMKHOCTHbIM nMLoM opraHmMsaguu, OCYLLECTBNAIOLLEN
npeanpUHUMaTENbCKYKD  AeATENnbHOCTL, mMbo  yyacTme B ynpaBNEHUM Takoun
opraHmsagmnen nNMYHO Unn Yepes AOBEPEHHOE L0 BONPEKW 3anpeTy, YCTaHOBMEHHOMY
3aKOHOM, ECNN 3TN AESHNSA CBA3aHbl C NPEAOCTaBNEHNEM TakOW OpraHn3auumn neroT m
NPENMYLLECTB UNN C NOKPOBUTENBCTBOM B MHOW dhopMme, -

HakKa3bIBaloTCA LWUTpaomM B pasMepe A0 TPEXCoT Thicady pybnenm mnn B pasmepe
3apaboTHOW MNnaTbl UM MHOTO AOXO4a OCYXAEHHOro 3a nepuog A0 AByx neTt, nmbo
NMMWEHNEM nNpaBa 3aHAMaTb  OMpedeneHHble  AOMKHOCTU UMK 3aHUMaTbCs
OMNMpPEeAENeHHON AEATENbHOCTL Ha CPOK A0 MATW NET COo wTpadpomMm B pasMmepe ao
BOCbMUAECATM ThicaAY pydnen mnm B pasmepe 3apaboTHOW nnaTbl UM MHOrO 4OXo4a
OCY>XAEHHOrO 3a Nepuog 40 Wectn mecsaues, nmbo obasaTtensHbIMM paboTamm Ha Cpok
[0 YEeTbIPEXCOT BOCBMUAECATM 4acoB, NMOO NPUHYAUTENBHBIMK paboTaMmm Ha CPOK 4O
AByX net, nnbo apecTtom Ha CpoK A0 Wectn MmecaueB, nnbo nmweHnem ceobobl Ha
CPOK 10 ABYX JET.

4) nonyyeHue B3ATku (CT. 290) - nonyyeHne AOSMKHOCTHLIM JIULOM JIUYHO UMM
yepe3 NocpegHUKa B3ATKM B BUAE OEHer, LeHHbIX Oymar, MHOro umyuiecrtea nm6o
B BMUOE HE3aKOHHbIX OKasaHMA €My YCNyr MMYLWECTBEHHOro Xxapakrepa,
npeaoCcTaBNeHUs MHbIX UMYLLECTBEHHbLIX TMpaB 3a COBEpLEeHUe OeNCTBUN
(6espenctBue) B nonb3y B3ATKOA4ATENA WU nNpeacrtaBnseMbiX UM nuid, €cnu
Takme pgencrtBua (besgencrtBme) BXOOAT B CIyXeOHble  NOJIHOMOYMS
OOJMKHOCTHOrO nuua nMbo ecrim OHO B CUJTY OOJHKHOCTHOIO MOJIOXKEHUA MOXET
cnocobcTBoBaTb Takum gencteBusim (6e3gencTtBUI0), a paBHO 3a obuee
NOKPOBUTENbLCTBO U NONYCTUTENBLCTBO NO Cnyxbe -

HakasblBaeTcs Wwrpadpom B pasmepe OT ABaAUATUNATUKPATHON A0 NATUAECATUKPATHOMN
CYMMbl B3AATKMW C JMWEHMEM nMpaBa 3aHUMaTb ONpPeAeneHHble AOSMKHOCTM  Unun
3aHMMaTbCA  ONPEeAEneHHON OeATENbHOCTBKD Ha CpoKk Ao  Tpex net, numbo
NPUHYANTENBHLIMM paboTaMn Ha CPOK A0 MNSATM NET C NUWEHWMEM MpaBa 3aHMMaTb
onpeaeneHHbIie AOMKHOCTU UMK 3aHUMAaTLCS ONPeaeneHHoONn AeaTENbHOCTBIO Ha CPOK
A0 Tpex net, nmbo nuweHnem ceoboabl HA CPOK A0 TPEX NeT co wTpadoM B pasMepe
OBaALAaTUKPaTHOW CYMMbIl B3SITKW.

(B pea. PepepansHoro 3akoHa ot 01.01.2001 N 420-03)

- NONyYeHNe AOMKHOCTHBLIM B3ATKM B 3HAYMUTENbHOM pa3Mepe -
HakasblBaeTcs WTpadoM B pasMepe OT TpuALATUKPaTHOM A0 LEeCTUAECATUKPaTHOM
CYMMbl B3AITKM C JMWIEHMEM nMpaBa 3aHUMaTb OnpeAeneHHble OOMKHOCTU UMK
3aHMMaTbCs ONpeAeneHHON AEeATENbHOCTBI Ha CPOK A0 Tpex neT nmbo NULIEHUEM
cBobobl Ha CPOK [0 LLUECTU JIET CO LUTpadoM B pasmMepe TpUALATUKPATHON CYMMBbI
B3ATKU.

- MonyyeHne QOMKHOCTHLIM NLIOM B3SITKM 3a He3akoHHble aencteus (Gespencrene) -
HakasblBaeTcs WTpadoM B pasmepe OT COPOKaKPaTHOM A0 CEMULECATUKPATHOM CyMMbI
B3SITKM C NULLEHMEM MpaBa 3aHMMaTb OMNpefeNneHHble AOMMKHOCTU UMW 3aHUMaTbCA
ONpPeAeneHHON AEATENBHOCTBIO Ha CPOK A0 Tpex net nubo nuweHnem ceoboabl Ha
CPOK OT TPeX 10 CEMMU JIET CO LUTPadOM B pasMepe COPOKaKpaTHON CYMMbI B3STKU.

Ecnn YKa3aHHble JeaHNA COBEpPLLUEHbI:
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a) rpynnowv nuuy no NpPeaBapuUTENbHOMY CrOBOPY UMM OPraHM30BaHHOW FPYMmnowu;

6) C BbIMOraTenbCTBOM B3ATKYU;

B) B KPYNHOM pa3smepe, -

HakasbiBalOTCA LWTpadom B pasmepe OT CEMUAECATUKPATHOM OO0 AEBSAHOCTOKPaTHOW
CYMMbI B3ATKM N0 nuweHnem cBoboabl HA CPOK OT CeMu A0 ABeHaauatyu neT C
IVeHveM  NpaeBa  3aHMMaTtb  ONpefeneHHble  AOIPKHOCTM WX 3aHUMMAaThbCs
onpefeneHHon AEeATenbHOCTBIO Ha CPOK A0 Tpex MeT M co wrpadom B pasMepe
LECTNAECATUKPATHON CYMMbI B3ATKN.

B oco60 kpynHom pa3mepe, -

HakasbIBalOTCA LITPadoM B pasMepe OT BOCbMULAECATUKPATHOM 4O CTOKPaATHOW CyMMbl
B3ATKM C NULLIEHMEM MpaBa 3aHMMaTtb OnpefeNieHHble AOIPKHOCTU UMW 3aHUMaTbCA
ONpPeAeneHHON AEATENBHOCTBIO Ha CPOK A0 Tpex net nubo nuweHnem ceoboabl Ha
CPOK OT BOCbMM A0 NATHAALATW NeT CO wrpadom B pasmMepe CeMUAECATUKPaTHOW
CYMMbI B3ATKW.

3HaunTesnbHbIM pa3MepoM B3ATKM MPU3HAKOTCA CyMMa AEHer, CTOMMOCTb LEHHbIX
Oymar, MHOro MMyLLEecTBa, yCrnyr UMyLLECTBEHHOrO Xapakrtepa, MHbIX MMYLLECTBEHHbIX
npas, NpeBblWalolmue ABaauaTtb NATb TbiCAY pyonen,

KPYNHbLIM pasmMepomM B3SITKU - MPeBbIWalolme CTo NATbAECAT ThiCAY pybonen,
0Cc060 KpYnHbIM pa3sMepoM B3STK/ - NpeBbIlWaloWme OAUH MUITTIMOH pyonen.
KoppynunoHHble HapyweHus MoryT ObITb CONPSXKEHbl U C APYTMMU  YrONOBHbLIMM
coctaBamn 3a pamkamm masbl 30 YK P®, Hanpumep, npecTynneHus npoTms
KOHCTUTYLMOHHbIX MpaB 1 cBobog yenoseka un rpaxgadunHa (rn. 19 YK PO) - oTkas B
npeacTaBneHnn rpaxpaHuHy uHgpopmauum (ct. 140), HapylueHne paBeHcTBa npas U
ceobop yenoeeka u rpaxgaHnHa (Ct. 136), moweHHMYecTBO (CT. 159); Npectynnexus B
chepe sKkoHOMUYeckoM aeaTensHocTu (rn. 22 YK P®) - BocnpenaTcTBOBaHME 3aKOHHOW
npeanpUHUMaTENbCKON UM MHOW AEATENBHOCTU (CT. 169), permcrtpayms He3akOHHbIX
caenok ¢ 3emneu (ct. 170), ykNoHEHWE OT ynnaTbl Hanoros 1 (unu) cbopoe (CT. CT. 198,
199); npecTynneHns npoTUB MHTEPECOB CNyObl B KOMMEPYECKMX WU  MHbIX
opraHmsaumax (rm. 23 YK P®) -znoynotpebnenve nonHomoumamm (ct. 201),
KomMMepuecknn nogkyn (ct. 204) n gpyrume.

MpuBneuyeHne K aAMUHUCTPATUBHON OTBETCTBEHHOCTU NPOUCXOANT B COOTBETCTBUM
¢ Kogekcom P® 06 agMuHUCTpaTUBHBLIX NpaBoHapyLleHsx. B oTnnymne ot YronoBHOro
KOAeKca, NpaBOHapyLUEHNA LOMKHOCTHbIX NUL HE 00beauHEHbI 34eCh B CrneumanbHyto
rnasy.

Kak n B cnydae C yronoBHOW OTBETCTBEHHOCTLID, CyObekTamn agMUHUCTPaTUBHOW
OTBETCTBEHHOCTW cornacHo cT. 2.4 KoAll aBnaioTcs AOMKHOCTHbIE nvua, B TOM
4YMCne rocyAapCTBEHHbIE PaXAaHCKME ChyKaume, NOCTOAHHO, BPEMEHHO WM B
COOTBETCTBMM CO  CcreuuanbHbIMXA  MONHOMOYNAMUM_OCYLLECTBAAOWIME  PYHKLINK
npeacraBuTenen  Bnactk, T. €. HajeneHHble B  YCTaHOBMNEHHOM  3aKOHOM
nopsaAKke_pacnopaauTensHbIMU NOAHOMOYMAMU B OTHOLLIEHWUW NWL, HE HaxOAALNXCH B
cnykebHOM 3aBUCMMOCTM OT HWX, & PaBHO BbIMNOMAHAOLINE OPraHmM3aumMoOHHO-
pacnopaauTenbHble nnu aAMUHNCTPATUBHO-XO3AUCTBEHHbIE dyHKLMN B
rOCYAapCTBEHHbIX OpraHax, B CryYae COBEPLUEHUS UMW aAMUHUCTPAaTMBHOIO
NpaBOHapyLUEHVNS B CBA3W C HEUCNONHEeHMEM NnBo HeHaanexawmm WCNOoAHEHUEM
CBOUX CNy>keBHbIX 0693aHHOCTEN.

Kogekc Poccurckon depepayunm o6 agMUHUCTPATUBHBIX NPaBoOHAapyLUEHUSAX (panee -
KoAll P®) copepxumt Gonee 20 cOCTaBoB aaMMHUCTPATMBHLIX MPaBOHAPYLLUEHWIN
KOPPYMNUMOHHOIO Xapakrepa, cpeau KOTOPbIX MOXHO BbIAENUTb TakMme, Kak. CT. 5.16
"Mogkyn mnabuparenen, y4acTHUKOB pedepeHayma nmbo OCyLLECTBNEHME B NEPUOL
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na3buparensHon KammnaHum, KamnaHum pedepeHayma  GnaroTBOpUTENLHOM
AEATENBbHOCTN C HapyLUEHMEM 3akoHodaTensCcTBa O Bblbopax n pedepeHagymax', Cr.
5.17 "HenpepocTtaBneHne nnm HeonybnmkoBaHne OoT4yeTa, CBEAEHUM O NOCTYMNNEHUN U
pacxofoBaHUM  CPeacTB, BblLENEHHbIX Ha NOAroTOBKY W npoBefeHve BbIOOpOoB.,
pedepeHayma”, cr. 5.20 "HesakoHHOE (bunHaHCMpOBaHME M3bMpaTensHOW KamnaHuu,
KamnaHmm  pedepenayma, oOkasaHve  3arnpeLlieHHOW 3aKOHOM  MaTtepuarnbHOW
NoAAEPXKKN, CBA3aHHbIE C NpoBeAeHMEM BbIBOPOB, pedepeHayma, BeinonHeHe paborT,
oKasaHuwe ycnyr, peanu3ayus ToBapoB ©OecnnatHO wunuM No  HeoBOCHOBaHHO
3aHWKEHHbLIM (3aBbllWEHHbIM) pacueHkam"”, cT. 5.45 "cnonb3oBaHne npevmyLlecTs
AOIDKHOCTHOrO Unn CriykebHoro nonoxeHuss B nepuog mabupatensHon KamnaHum,
kamnaHun pedepengyma’’, cr. 547 "COop nognmcen wusbuparenen, y4acTHMKOB
pedepergyma B 3anpeLleHHbIX MecTax, a Tawkke cbop nognumcen nvuamm, KOTopbiM
yyacTme B 3TOM 3anpelleHo degepanbHbiM 3akoHoM", cT. 5.50 "HapyweHne npasun
NnepeyncrneHns CpeacTs, BHECEHHbIX B n3buparensHein hoHa, doHL pedepeHayma',
cT. 7.27 "Menkoe xuweHune" (B Crnydae COBEPLUEHMS COOTBETCTBYHOLLErO AENCTBUSA
nyTeM NpucBOeHus unu pactpatsl), cT. 7.30 "HapylweHne nopsagka pasMeLleHns 3akasa
Ha NOCTaBKW TOBapPOB, BbINOMHEHWE paboT, oKasaHwe ycnyr ANnga HyX[4 3akasdmkos', CT.
149 "OrpaHunyeHne KOHKYpeHUuW opraHamum BRactv, oOpraHamu  MeCTHOro
camoynpasnenus”, cr. 15.21 "Wicnoneb3oBaHne cnyxebHou WHpopMauum Ha pPbIHKE
ueHHbIx Bymar", cr. 19.28 "HesakoHHOE BO3HarpaxgeHue OT MMEHU HPUANYECKOro
mmga",  cr. 19.29 "HesakoHHOE npuBRNeYeHME K TPYAOBOW  AEATENbHOCTM
rocyaapCTBEHHOro cnyxalero (6biBLLEro rocygapCTBEHHOIO crnyxatlero)"

MpvBeLEHHBIN NEpPeYeHb MOKa3bIBAET, YTO MPAaKTUYECKN BCE YKa3aHHbIE COCTaBbl HE
3aTparvBaloT MNpaBOHAPYLLUEHWS, COBEPLUAEMbIE TOCYLAPCTBEHHBIMM CryXalwumMu B
CBA3M C HapyLUEHMEM UMK 3anpeTOB M OrpaHUYEHUA Ha rocyaapcTBEHHOM crnyxbe,
OCHOBHOE HasHa4YeHME KOTOPbIX 3aKMHYaeTca B NPeaynpexneHum KOppynUUOHHBLIX
npaBoHapyLUEHNI.

NckntoveHnem sBriaotcs Tonbko aBe ctatb KoAll P®: cr. 19.28 "HesakoHHoe
BO3HarpaxgeHne OT WMeHW rpugudeckoro nuua" m cr. 19.29 "HesakoHHoOe
npuBneYeHne K TPYAOBOW AEATENbHOCTU rocyfapCTBEHHOro crniyxawero (bbiBluero
rocyfapCTBEeHHOro cnyxawlero)".

BuvHOBHbIE niua MOryT ObITb npuBneYeHsb! K rpaxaaHcKo-npaBoBON
OTBETCTBEHHOCTMU 32  KOPPYMNUUOHHbIE  MPaBOHAapyLWeHWs. 3JTO OCHOBaHO Ha
KOHCTUTYLMOHHOM HopMe: "Kaxabin MMeeT npaBO Ha BO3MELLUEHWE rocyaapCTBOM
Bpena, NPUYNHEHHOTO HE3aKOHHLIMU AeucTBuaMMn (Mnn 6e3gencTBmeM) OpraHoB
rocy4apCTBEHHOW BNacTn Unn Ux AOSMKHOCTHLIX Ny (cT. 53 KoHcTtutyummn PO).

KoHctuTyumorHHein Cya P® B Onpegenenun ot 01.01.01 r. N 22- nogu4epkHyn, 4to
rpaX4aHCKUM 3aKOHO4ATENbCTBOM YCTAHOBMEHbI AOMNOMHUTENbHbIE rapaHTuM Ang
3aWmThl Npae rpaxgaH 1 puanYecknx nuL, OT HE3aKOHHbIX AeucTteuin (besgencramns)
OpraHoB rocyapCTBEHHOW BNAacTW, HaNpaBeHHbIE Ha peanu3aumo NonoXeHUn CT. 52
n ct. 53 KoHcTutyumm PO.

N3BeCcTHO, 4TO OCHOBHOW LEMbIO KOPPYMNUUOHEPOB SABMSETCHA nonydyeHve Onar
mMarepuansHoro xapakrepa. B 'K P® nmerotca ase rnaebl, UrparoLme BaXKHy porb B
NMKBMAAUMM  MOCMEACTBMA  KOPPYMNUMOHHBIX  MpaBoHapyleHun. 3T1o . 59
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"ObsasaTtenscTBa BCneacTene npuunHeHuss Bpepa' mn rmaea 60 "Ob6sasatenbcteBa
BCMNeACTBME HEOCHOBATENLHOrO oboraieHmns'.

B cr. 1069 TK P® npegycMOTPEHO, YTO BPEA, MNPUYMHEHHBIA TPadK4aHUHY WK
OPUANYECKOMY nNUUy B pesynbTaTe He3akoHHbIX  gencteun  (Besgenctens)
rocyfapCTBEHHbIX OpraHoB, OPraHoB MECTHOro camoynpasneHnsa Nnbo AOMKHOCTHBIX
MWL, STUX OPraHoB, B TOM YUCIE B pe3ynbTare U3fgaHUs He COOTBETCTBYHOLLErO 3aKOHY
UM MHOMY MPaBOBOMY akTy akTa rocyfapCTBEHHOro opraHa Wnn opraHa MeCTHOro
camoynpaBfeHns, MNOANEXUT BO3MELLEHMO 3a CYEeT COOTBETCTBEHHO  KasHbl
Poccunckon  depepaunn, kasHel cybbekta Poccumckon  depepaumm  mnn
KasHbl MyHULpMNansHoro obpasoBaHus. YaoBnetBopss TpeboBaHMe O BO3MELLEHUN
Bpena B cootBeTcTBMM CO CT. 1082 K PO, cyn B 3aBMCUMOCTU OT 0BCTOATENLCTB AeNna
MOXeT 064a3aTb NuMUo, OTBETCTBEHHOE 3a MpPUYMHEHWE Bpeaa, BO3MECTUTb Bpes B
HaType Unm BO3MECTUTb NPUYMHEHHbIE YObITKN.

MoHaTne yObiTkOB packpbiBaetca B N. 2 ¢T. 15 K PO. lNog yObITKAMU NOHMMAKOTCA
pacxofbl, KOTOpble nUUO MpPOM3BENO WM AOMKHO OyaeT npovsBecTM Ang
BOCCT@HOBIIEHMSA €ro HapyLWeHHOro npaBa, a Tawkke yTpaTta WUnu MnoBpeXAeHne ero
nmywlectea (peanbHbin yuwiepb) M HenonyvyeHHble [OXOAbl, KOTOpble 3TO nuUO
nony4mno Obl Npy O0BbIYHLIX YCNOBUSAX rpaxgaHckoro obopoTta, ecnn Bbl ero npaeo He
ObINo HapyLweHo (ynyLleHHas BbIroga).

MmeHHO Taknm oBpasom MOXET CTPOUTLCH 3awyuTa Nuud, NocTpagaBLUMX OT AENCTBUN
unn 6e3gencTema KoppynumuoHepos. Bosspar umyllecTsa, NnepefaHHoro B pesynbraTe
KOPPYMNUNOHHOW CAENKM, MOXET OCHOBbIBaTbcA Ha cT. 1102 'K P®: "fluuo, koTopoe 6e3
YCTAHOBMNEHHbIX 3aKOHOM, WHbIMW NPaBOBbIMW  akTamy UM CAEMNKOW  OCHOBaHWUW
npunobpeno wunu cbeperno wummywectso (npuodbpeTaTtens) 3a CYET APYyroro nuvua
(noTepneBLero), o6s3aHO BO3BPaTUTL NOCNEAHEMY HEOCHOBAaTENbHO NMPUobpeTeHHoe
unn cbepexeHHoe MMyLLEeCTBO (HeOoCHOBaTenbHoe oboralwjeHue), 3a WCKIIYEHNEM
cny4aes, npeaycMoTpeHHbix cT. 1109 K PO".

TpeboBaHne rpa4aHCKO-NPaBoBOoro Xapaktepa MOXET npenbsBNsSTLCS
CaMOCTOSITENIbHO UM B BWAE IPak4aHCKOro Ucka B YrofioBHOM cyporpoussopcTse. B
nocriegHem cryqae HeoOXoAMMbl OCHOBaHMS Monaratb, YTO WMYLLECTBEHHLIN Bpep
NPUYMHEH (PU3NYECKOMY UMW FOPULMHECKOMY NULYY HEMOCPEACTBEHHO NMPECTYMMEHNEM.
PelleHWe 0 NpU3HaHUN rpaxkaaHCKUM UCTLOM opopMIIsieTcs onpegeneHnem cyna unm
MOCTaHOBMEHWEM CyAbW, crefjoBaTtensi, ho3HaBaTens. [paxaaHCKMA UCTEeL, MOXeT
NpeabsBUTL FPaXAaHCKMM WUCK U ANS UMYLLECTBEHHOM KOMMEHcaumMM MopanbHOro
Bpena.

CywectByeT pABa BMAa QUCUUMIIMHAPHOM OTBETCTBEHHOCTU. MpefyCMOTPEHHasa
TpynoebiM kogekcom PP (obwasn) m Ta, KOTOPYH HECYT OTAEMbHbIE KaTeropmm
pabOTHNKOB B COOTBETCTBUN C pefepanbHbIMU 3aKOHaMK1, yCTaBamMn U NONOXKEHUSAMM O
ancuymnnuHe (cneymaneHas). AucuynnuHapHaa OTBETCTBEHHOCTb FOCYAapCTBEHHbIX
cnyawmx OTHOCUTCS K crneuuaneHoW, T. €. npeanonaraet Hanuume Apyrux
Mep B3bICKaHMS MOMUMO OBLLMX.

Mopsipok npuBneYeHns rocyaapCTBEHHOro rpaXkaaHcKoro cny>awiero K
ANCUMNIMHAPHON OTBETCTBEHHOCTU npeaycMoTpeEH 3aKoHOAaTeNbCTBOM o}
rocyaapcrteseHHon cnyxbe n 6bin goeeaeH 4o Bawero ceegeHuns paHee.
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depepanbHbIM 3aKOHOM oT 01.01.2001 N 329-93 B 3aKOoH «0
rocyaapCTBEHHOW rpaxkgaHckon  cnyxbe» BBEAEHbl MPaBOBbIE  HOPMbl, OTAENbHO
pPerynupyome HacTynneHne n nopsagok NpUMEHEHNS ANCUMNNNHAPHLIX B3bICKaHWA 3a
KOPPYNUNOHHbIE HaPYLLEHWNS:

3a HecOoBnoAEHNE TPaXaaHCKMM CriyXawyM orpaHuyYeHnn 1 3anpeTtos, TpeboBaHnn 0
npeaoTBpalleHnn Unm o6 yperynmpoBaHMM KOHMMKTa MHTEPECOB N HEWCMONHEHME
06A3aHHOCTEN, YCTAHOBMNEHHbIX B LENAX MPOTMBOAENCTBMS KOPPYNUMM HanararoTcs
CNeayoLLme B3bICKaHUS:

1) 3amevaHue;

2) BbIrOBOP;

3) npeaynpexgeHne 0 HENONHOM 4OMKHOCTHOM COOTBETCTBUN.

B cnyvae:

1) HENpUHATMA TrpPaK4aHCKMM  CryXawmm Mep no  npeaoTBpalleHuo mn (unn)
YypPerynmpoBaHuio KOHMMKTa MHTEPECOB, CTOPOHOM KOTOPOrO OH SBMSETCS,

2) HenpeacCTaBneHns rpaXaaHCKuM CryXXalmm CBeAeHUN O CBOMX AOX0A4axX, pacxopax,
06 mnmyLlecTBe M 0bga3aTenbCTBax MMYLLECTBEHHOMO Xapakrepa, a Takke o joxopax,
pacxopgax, 06 umyllectBe M 00s3aTenbCTBax WMYLLECTBEHHOINO Xapakrtepa CBOMX
cynpyrn (cynpyra) n HeCOBEPLUEHHONETHUX AeTen nMbo npeacTaBneHnsa 3aBefoMOo
HeOCTOBEPHbIX U HENOSHbIX CBEAEHUN,

3) yyacTua rpaxaaHCKoro CryXallero Ha nnaTtHOM OCHOBE B LEeATENbHOCTU opraHa
yrnpasneHus KOMMEPYECKOW OpraHn3aumnein, 3a UCKIMYEeHNEM CnyyaeB, yCTaHOBIEHHbIX
dhenepanbHbIM 3aKOHOM;

4) oCyLLEeCTBMNEHNUS TPaKAAHCKMM CryXXaLlMM NpesnpUHUMaTeNsCKoN AeAaTeNbHOCTY;

5) BXOXAEHUS TPadKAaHCKOro Crnyxawero B COCTaB OpraHoB — yrnpasneHus,
noneynTensCknx unn HabnwgatenbHbIX COBETOB, WHbIX OPraHoB WMHOCTPaHHbIX
HEKOMMEPUYECKNX HENPAaBUTENBCTBEHHBIX OPraHN3aunin  4EUCTBYIOLLMX Ha TEPPUTOPUM
Poccunckon depepaumm  mMx  CTPYKTYPHbIX  NOAPA3AENEHNN, €CNN MHOE He
npegycMoTpeHoO MEXAYHapOAHbIM AOroBOpoOM Poccunckon depepaumn
nUnn 3akoHogaTtenscTBOM Poccuinckon ®epepauynm

rocynapcTBEeHHbIN FpaXXaaHCKMM CryXawun noasnexut yBOJSIbHEHUIO B CBA3U C
yTpaTton noBepusl.

Ecnu npepcraButene HaHMmartensa, KOTOPOMY CTano WM3BECTHO O BO3HWKHOBEHUWN Y
rPaX4aHCKoro Crnyxawero nMYHOM 3aMHTEPEeCOBaHHOCTM, KOTOpas MpUBOAUT WA
MOXET NPUBECTN K KOH(PIMKTY WHTEPECOB, HE NMPUHAN Mepbl MO NPeaoTBPaLLEHMO U
(MnKn)  yperynmpoBaHuiO KOH(MNUKTaA WHTEPECOB, CTOPOHOM KOTOPOro sABnsieTcs
NOAYMHEHHBIN eMY FPaXAaHCKUA Cry>allMi, OH Takke NOANEXUT YBONBHEHWIO B CBA3N
C yTpaTtomn gosepus. .
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B kayectBe oOTAEnNbHOM MEPbI HOPUAMYECKON OTBETCTBEHHOCTU MNPU COBEPLLUEHUM
KOPPYNUMOHHBIX  HapyweHnn  depepanbHeiM  3akOHOM  «O  NpoTMBOAENCTBUM
KOppPYNuun» OTAEMNBbHO NPeayCcMOTPeHa BO3MOXHOCTb MLLEHNSA BUHOBHOMO nvLa npasa
3aHMMaTtb onpefeneHHble AOMKHOCTU rOCYAapCTBEHHON M MYHULMNANBEHOW CNyKObl.
JInweHne npaea 3aHMMaTb onpefeneHHble JOMKHOCTU UK 3aHUMaTbCS onpeaeneHHON
AEeATEeNbHOCTBIO SBMSETCA BWAOM YronoBHOro HakasaHus (ct. 47 YK P®). JlnweHwne
npaea 3aHMMaTtb OnpeferieHHble AOMKHOCTM  UNW - 3aHMMaTbCa  ornpefeneHHoOn
LEATENbHOCTBHO COCTOUT B 3anpelyeHun 3aHmmaTb AOMMKHOCTU Ha rocyhapCTBEHHOM
cnyxbe, B opraHax MECTHOro camoynpaBneHuss nMbo 3aHMMaTbCa OnpeaeneHHOn
NpodeCCUoHanbHOW NN MHOW AEATENBbHOCTLI0. Takoe HakasaHue ycTaHaBnmMBaeTCa Ha
CPOK OT OAHOrO roga Ao NATU NET B Ka4eCTBe OCHOBHOMO BMAa HakasaHusa 1 Ha CpoK OT
LIECTN MeCcsaLEB A0 TPEX NET B KA4eCTBE AOMOMHUTENBHOMO BUAA HaKa3aHUs.

Kpome Toro, nuweHne npaea 3aHMMaTb OMpeaeneHHble AOMKHOCTM UM 3aHMMaTbCs
ornpeneneHHon LesTenbHOCTBI MOXET Ha3HayaTbCs B KayecTBe [OMOSNHUTENbHOro
BMAA HakasaHWsi, ecnin C y4eToM XxapakTtepa WU CTeneHu oOLLeCTBEHHOW OMacHOCTU
COBEPLUEHHOro MPEeCcTyMneHns U NIMYHOCTM BMHOBHOMO Cyfh NPU3HAET HEBO3MOXHbIM
COXpaHeHWe 3a HUM MpaBa 3aHMMaTb OfpefenieHHble AOMKHOCTM WM 3aHUMAaTbCs
onpeneneHHon LeaTenbHOCTbIO.

Takke B kKayecTBe cneundpunyeckon Mepbl HakasaHusa (MHbIE MEpPbl HakasaHus) 3a
KOPPYNUUOHHbIE NPECTYNNeHns MNpefycMoTpeHa KOHduMcKauma wuMmyllectBa  Kak
npuHyanTensHoe 6e3Bo3Me3gHOe u3bATME U obpaweHne B COOCTBEHHOCTb
rocyfapcrsBa Ha OCHOBaHWM OOBUMHUTEMNBHOIO NPUroBOpPa UMYLLECTBA, MOJTYYEHHOrO B
pesynbTaTte coBepLleHna npectynneHns. CToUT Npu 3TOM OTMETUTb, YTO KOHdUCKaLmna
He npegycMaTtpyBaeTCs B KayecTBe OCHOBHOWM MEPbl HakasaHWsa 3a KOpPynUMOHHbIE
COCTaBbl NPECTYNNEHUN.
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